Nordisk Shines Light on Bareboat Charter Breaches

“Even allowing for fair wear and tear, a vessel under a bareboat charter must still be fit for purpose at
redelivery” states the opening line of a circular published by freight, demurrage and defence (FD&D)
club and legal services provider, Nordisk.

Titled “Breach of Maintenance and Redelivery Obligations in Bareboat Charterparties”, the circular
authored by Egil André Berglund and Ray Luukas, analyses some of the complex legal and technical
obligations of bareboat charterers.

The authors have attempted to provide industry stakeholders with guidance on redelivery standards,
the application of “good commercial maintenance practice” and how disputes in this area are
typically resolved.

They conclude that while a bareboat charterparty is one of the cornerstones of the maritime industry,
few cases have found their way to dispute resolution before a court or an arbitral tribunal that may
serve as guidance for shipping practitioners.

“However, the few we have seen indicate that the legal position favours owners in that the charterers
usually have a higher threshold to overcome when defending against defects discovered at, or after,
redelivery and the subsequent claim for damages for losses suffered and costs incurred,” they state.

“Owners often fall short when it comes to properly substantiating their claim. Better preparation
including transparency and invitations to opponents to participate in repair works and surveys when
establishing the need for repairs are all recommended.”

The authors state that the Scott Schedule is generally used by the court or the arbitral tribunal to add
columns for comments on liability and quantum in the final awards as it helps to focus on the key
issues and facilitates a more efficient resolution of disputes.

It is considered preferable that all claimants aim to present their claim in this format as it can often
help them to put forward complex information in a more transparent and comprehensible manner for
all parties.

The full article can be found at https://nordisk.no, with the authors reportedly welcoming questions or
feedback and via E-mail at eaberglund@nordisk.no and ray.luukas@brookesbell.com.
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