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Baltimore Bridge Collapse – Dali’s Owners Invoke  
General Average
The legal, operational and commercial implications of the catastrophic collision of the Dali with the 
Francis Scott Key Bridge in Baltimore (United States) on 26 March 2024 will continue to reverberate for 
many years to come.

As discussed in Semaphore’s June newsletter, the 
City of Baltimore has initiated legal proceedings 
against the Dali’s owners. The outcome of these 
proceedings may impact the handling of claims 
arising out of the casualty, including the possible 
defence of claims against cargo interests for 
contributions in general average (GA). The article 
will discuss some of the possible ramifications and 
outcomes that may arise.

Current market estimates of loss and damage 
range from between US$2 billion to US$4 billion. 
On 27 June 2024, Dali berthed at a Norfolk Port 
for temporary repair works and for the discharge 
of some containers that survived the bridge incident. On 12 April 2024 Dali’s owners declared GA in a 
bid to mitigate its liability and financial obligations.

The Concept of General Average

GA has its roots in the earliest days of maritime law and is founded on equity.1 Under GA, the parties 
share the collective loss in proportion to the values of their respective interests.

GA presupposes the deliberate jettisoning or sacrificing of some cargo in order to save the balance in 
the face of a common danger. Those whose cargo is saved are required to contribute to the financial 
consequences of the common peril. The sacrifice must be successful. The peril need not pose an 
immediate physical threat, as demonstrated in The Alpha case.2

GA now extends to cover costs associated with the vessel, its machinery 
and appurtenances – including damage to engines or boilers resulting 
from excessive strain – additional fuel costs, costs of transhipment and 
provisional repairs.3 By way of example, the owners of the containership 
Ever Given claimed GA expenditure to cover the costs of the salvage 
operation and the refloat operations, following the blockage of Suez Canal in 
March 2021.

When GA is declared, a security bond is required from cargo interests prior 
to release of the cargo. Shipowners have a possessory lien over the cargo, 
exercisable against the consignee or person taking delivery of the cargo, 
irrespective of whether the person was the owner at the time of the GA 
sacrifice or expenditure.

Vessel and crews working to free the Dali from the bridge 
wreckage (Image sourced via Quartz)
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https://qz.com/baltimore-francis-scott-key-bridge-collapse-dali-stuck-1851467566
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York-Antwerp Rules

The law of GA is largely codified in the York Antwerp Rules (YAR). Although not compulsory, the YAR 
are often included in shipping contracts. The 1994 revision of YAR introduced a “Rule Paramount”4 
mandating reasonableness in sacrifices or expenditures.5 The latest revision of the YAR is 2016. 

Under Rule C a direct link is needed between the GA act and the loss. Rule D prevents contribution 
claims if the sacrifice resulted from a party’s fault, though other legal remedies remain available. The 
burden of proof for GA claims lies with the invoking party as per Rule E. Salvage remuneration and 
temporary repair costs can also be included in GA under Rules VI and XIV respectively.

MV Dali’s Invocation of General Average 

On 12 April 2024, Dali’s interests appointed London-based Richards Hogg Lindley as average 
adjusters to analyse the cause of the incident and to determine the financial liabilities. The average 
adjuster announced its intention to keep all containers under its control pending the making of suitable 
security arrangements. On 21 June 2024, the average adjuster advised all agents and cargo owners 
that the GA was set at 55%, meaning that cargo interests will be required to contribute 55% of the 
value of their cargo towards the GA fund.6

It will be a long time before the full extent of the losses resulting from this casualty are determined. As 
mentioned in Semaphore’s June 2024 newsletter (titled “Limiting Liability Arising from the Baltimore 
Bridge Collision Incident”) the limitation petition application filed in the United States District Court on 
1 April 2024, Dali’s owners have estimated salvage costs at approximately US$19.5 million and vessel 
repair costs at approximately US$28 million. Dali’s GA calculation would likely include a tally of the 
losses incurred to move the vessel to safety, any damage to cargo, tug and salvage operations, any 
losses to the containers themselves, and other expenses, including crew and fuel.

The outcome of the investigation into causation will determine what (if any) defences cargo interests 
can raise against GA contributions. 

One defence that is sometimes raised against claims for GA contribution is unseaworthiness, as 
enunciated by the House of Lords in Goodluck.7

The unseaworthiness defence was successfully deployed in case of The CMA CGM Libra,8 which 
involved the grounding of the container vessel CMA CGM Libra in 2011, while the vessel was departing 
a port in China, bound for Hong Kong. The salvage effort alone is said to have cost US$9.5 million 
and the vessel owners brought a GA claim of US$13 million against cargo interests. However, some 
of the cargo owners claimed the vessel was unseaworthy on the grounds of an outdated navigational 
chart. The United Kingdom Supreme Court determined that the CMA CGM Libra was not seaworthy 
at the start of its journey due to a flawed passage plan, which directly led to the vessel’s grounding. 
The failure of the ship’s master and second officer to properly prepare the passage plan demonstrated 
a lack of due diligence on the part of the vessel owners to ensure the ship’s seaworthiness. The 
grounding was attributed to the vessel owners’ fault, absolving the defendants from the obligation to 
contribute to the GA. The Court found that a shipowner who fails to exercise due diligence to make the 
vessel seaworthy before the voyage commences cannot rely on a defence of navigational error when 
making a claim for GA contributions. 

US Law and the “New Jason Clause”

Traditionally, under US law, cargo owners were not required to contribute to GA if the GA event was 
caused by the fault or neglect of the vessel owners or their agents. However, the adoption of a  
New Jason Clause in carriage contracts can alter this position.9 A typical New Jason Clause stipulates 
that cargo interests must contribute to GA regardless of the cause of the incident, unless the vessel 
owners’ fault would give rise to liability under the governing rules of the carriage contract, such as 
failing to ensure the vessel’s seaworthiness.10

https://www.mlaanz.org/uploads/1/3/9/4/139416176/mlaanzjune2024-limitingliabilitybaltimorebridge.pdf
https://www.mlaanz.org/uploads/1/3/9/4/139416176/mlaanzjune2024-limitingliabilitybaltimorebridge.pdf
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New Jason Clauses operate within the framework of the Carriage of Goods by Sea Act (COGSA), a 
federal statute that governs the rights and responsibilities between shippers of cargo and shipowners. 
Such clauses are commonly found in bills of lading and contracts for carriage or charter parties with 
a United States nexus (such as when United States law may apply to the contract or trade). A New 
Jason Clause essentially stipulates that, in the event of a GA act, the shipowner is entitled to recover 
GA contributions from cargo interests, even if the loss or damage was caused by the negligence of 
the ship’s crew. In the event that a New Jason clause is incorporated into a shipping contract then 
cargo owners (and insurers) affected by a casualty could potentially seek to avoid or reduce their GA 
contribution on the grounds that the shipowner was at fault. 

Conclusion

The catastrophic collision of the Dali with the Francis Scott Key Bridge has not only resulted in 
extensive physical damage and loss of life, but also complex legal repercussions that will unfold over 
the coming years. The City of Baltimore’s legal action against the vessel’s owners and the subsequent 
declaration of GA has set the stage for a protracted legal and financial resolution process. Ultimately, 
the resolution of claims and defences arising from the Dali incident will depend upon a combination 
of legal principles, contractual obligations and the results of factual investigations surrounding the 
collision and operation of the vessel. The legal landscape for all parties involved will be shaped by the 
outcomes of these proceedings and the application of established maritime law principles.
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