
Copyright 2009-2025 Maritime Law Association of Australia and New Zealand

S E M A P H O R E
Newsletter of the Maritime Law  

Association of Australia and New Zealand

Latest NZ Maritime Legal Developments
A Review of the Maritime Transport Act

Maritime New Zealand (MNZ) and the Ministry of Transport are currently reviewing the  
Maritime Transport Act 1994, as well as the Maritime Security Act 2004. They have produced  
a working paper on each statute and are seeking feedback from stakeholders in the maritime sector.

The working paper on the Maritime Transport Act contains a number of interesting proposals. The 
agencies are concerned that the director of  MNZ does not have strong enough powers to respond to 
maritime incidents. Currently, the director can give directions to a ship if it is in distress, wrecked or 
stranded. “In distress” means that the ship or its crew are in grave and imminent danger. The agencies 
point out that it is preferable to intervene early in a maritime incident with a view to preventing it getting 
to a point where there is grave and imminent danger, so they suggest that the director should be given 
a broader power to issue directions if she considers that a ship is in need of assistance.

Another proposal is to give the director the power to ban foreign ships from using New Zealand 
ports. This is a power that the Australian maritime authorities have. Its introduction in New Zealand 
was recently recommended by the Transport Accident Investigation Commission in its report into the 
containership Shiling, which was twice rescued and towed back to Wellington in 2023. The working 
paper envisages that the power could be exercised to ban ships for maritime safety reasons or  
non-compliance with international labour standards.

Regional councils and harbourmasters play an important regulatory role when it comes to maritime 
safety. Regional councils can make navigation bylaws and harbourmasters can give directions 
regarding navigation. But  MNZ and the Ministry of Transport are concerned that some bylaws and 
directions are creating unnecessary costs and uncertainty for the maritime sector. Some bylaws 
duplicate matters that are already covered in maritime rules or impose a higher standard than the 
rules. Sometimes local conditions may make it appropriate to apply a higher standard, but the working 
paper notes that in other cases setting a higher standard may undermine decisions made at a national 
level. It is also common for navigation bylaws to give the harbourmaster a range of discretions and 
powers, including the power to grant exemptions. 

Meanwhile some harbourmasters have used their power to give directions regarding navigation to 
create “general directions”, which apply to all vessels or a class of vessels within the region. These 
have included altering vessel pilotage limits set in maritime rules and giving the harbourmaster the 
power to approve the design and construction of vessels.

The agencies are proposing new limits and oversight on the powers of regional councils and 
harbourmasters. There would be limits on the ability of navigation bylaws to create discretionary 
powers and they would not be able to encroach on the director’s powers and duties. Where they 
related to a matter already regulated under a maritime rule or created a traffic management scheme 
outside a harbour limit, they would need the director’s approval. The Minister of Transport would be 
able to revoke bylaws that were inconsistent with an enactment (including maritime rules), or that were 
unreasonable or undesirable in their effects on maritime activity. Harbourmasters’ powers of direction 
would be confined to individual ships. They would also be unable to create new discretionary powers, 
allow exemptions to be granted from navigation bylaws or maritime rules, interfere with the director’s 
powers and duties, or be inconsistent with maritime rules.
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There is also a proposal to enable the director to 
approve “equivalent solutions” on matters such 
as vessel design or equipment. This would apply 
where the design or equipment does not meet 
the exact requirements of the maritime rule in 
question, but it is at least as effective at achieving 
the objective of the rule. Unlike with the director’s 
power to grant one-off exemptions from the 
maritime rules, an equivalent solution approved 
by the director could then be used by others  
in future as an alternative to what is prescribed  
in the maritime rule. This will allow more  
flexibility in response to new technology and 
design techniques. 

The working paper suggests repealing the 
statutory requirement for the director to be 
satisfied that the vessel, equipment and crew of 
any pleasure craft departing on an international 
voyage are adequate for the voyage. In practice, this had been done until recently through requiring 
masters to obtain a CAT 1 certificate for their vessel from Yachting New Zealand.  MNZ has now taken 
this function over and issues International Voyage Certificates. The agencies argue that this statutory 
requirement is inflexible and may require disproportionate resources from  MNZ. It proposes replacing 
the statutory requirement with new maritime rules imposing requirements for pleasure craft departing 
on international voyages (such as having a radio and emergency locator beacon). 

Once the consultation is completed at the end of January, there will be further policy work and advice 
to the Associate Minister of Transport. The timing of any legislative changes is yet to be determined. 
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