Australian Report

| pay my respects to the Turrbal and Jagera
people of the land and waters where | work and
live, Meanijin, Brisbane.

As 2025 draws to a close, it is hard to believe that
it has been five years since the beginning of the
COVID-19 Pandemic and harder still to recall all
of the constant upheavals since.

One thing is certain — uncertainty is the

‘new norm” — and the maritime sector has
been faced with significant challenges to keep
up with the pace of change and world events.

As always, our thoughts continue to be with those
most directly impacted — namely the seafarers
and their families.

Below is a short snapshot of MLAANZ activities in  MLAANZ Australia vice-president Naraya Lamart
Australia since the September 2025 report.

MLAANZ Branches
The Australian MLAANZ Branches have continued their busy events schedule this year.

The MLAANZ NSW Branch held its Christmas party, in conjunction with Young Shipping Australia, on
Wednesday 3 December at 18 Footers Bar, Restaurant and Café.

The MLAANZ WA Branch held a webinar presentation on 6 November 2025 titled “IMO’s Autonomous
Ship Code: What it Means for us” hosted by Clifford Chance. The guest speakers were
Mehrangiz Shahbakhsh and Captain Melwyn Noronha of Shipping Australia (SAL).

The MLAANZ Victoria Branch focused its efforts on preparing for this year’s annual federal conference
held in Melbourne from 3-5 September. You can find details on that event in the previous edition,
including in the president’s report.

IMLAM

A reminder that the IMLAM competition will be held in Sydney again in 2026 and the Organising
Committee always welcomes engagement from the local legal community to act as arbitrators.

Look out for further announcements on this in due course.

The CMI, Conventions and Consultation

As noted in the previous edition, the Board has established a subcommittee, led by Charles Street and
Michelle Taylor, to liaise with members of the maritime legal profession to assist in the work required by
Comité Maritime International (CMI), including preparing responses to questionnaires on legal matters

raised by the CMI.

Copyright 2009-2025 Maritime Law Association of Australia and New Zealand



The key topics of focus are currently:

* mobile offshore renewables units
* maritime autonomous surface ships
» 2025 CMI draft of Lex Maritima

We again encourage you to keep an eye out for announcements seeking input and to get in touch with
Charles or Michelle if you wish to make a contribution to this work.

On 25 September, | again had the privilege of attending the Australian Maritime Safety Authority
(AMSA) Shipping Consultative Forum as Australian vice-president of MLAANZ and to represent our
organisation in that forum.

At the forum, the Department of Infrastructure, Transport, Regional Development, Communications,
Sport and the Arts (the Department) noted the upcoming Maritime Environment Protection Committee
(MEPC) meeting on adopting the International Maritime Organization (IMO) Net-Zero Framework.

The Department set out some of the extensive work that would follow if the vote was passed and
noted that the initial priorities would include ensuring a framework for appropriate fund governance,
considering implications of the reward mechanism and implementation of guidelines, and certification
for the lifecycle analysis of alternative fuels.

The Department also noted that the political landscape had changed significantly in the preceding
six months and that it was not certain that the vote would pass. As we all now know, that prediction
was accurate with the vote being postponed for a further 12 months.

AMSA provided an update on the IMO Maritime Safety Committee Subcommittee’s work on the
interim guidelines for ammonia and hydrogen fuels. Those guidelines will ultimately be adopted
through Marine Orders. AMSA, along with its Canadian counterpart, is also involved in considering
the regulatory position on various liability conventions for alternative fuels.

Other items discussed included:

» the strategic fleet procurement process for the first three privately-owned and commercially-
operated vessels is ongoing

» the consultation period for the Coastal Trading Act 2012 is closed and work is ongoing on the
final report

» the Department is working through legislation to accede to the Nairobi International
Convention on the Removal of Wrecks 2007

» there is an acknowledgement within the industry and the Department of the need for greater
and more urgent skills development. The Department has allocated a further A$14 million to
a maritime skills and training initiative

* AMSA updated on the hard launch of the MyAMSA portal, due to occur at the end of
September (now launched), to digitalise processing arrangements for Near Coastal
Certificates of Competency

+ the Women’s International Shipping & Trading Association (WISTA) led a discussion on
diversity and inclusion and the Royal Australian Navy shared details of their “Keep it in the
Green” program designed to prevent sexual misconduct in the workplace

The next forum meeting will be held in first quarter of 2026.
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Some Happenings in Australia
AMSA Consultations

Decarbonisation Roundtables

AMSA held its third roundtable on decarbonisation on 19 November titled “Alternative Fuels and
Emerging Technology”.

There are no dates listed for further roundtable discussions but stakeholders involved in the maritime
industry can register their interest to participate in future roundtable discussions by contacting AMSA
on Environment.Standards@amsa.gov.au.

Marine Orders
AMSA is proposing amendments to:

* Marine Order 15 (Construction — fire protection, fire detection and fire extinction) — which sets
standards for fire equipment on regulated Australian vessels and foreign vessels operating in
Australian waters

» Marine Order 49 (High speed craft) — which sets out safety, certification and reporting
requirements for high-speed craft, including fire systems

The proposed amendments are to introduce restrictions on use, storage and disposal of fire-
extinguishing material that contains perfluorooctane sulfonic acid. A summary of the changes can
be found at https://www.amsa.gov.au/sites/default/files/2025-11/MO15-Miscellaneous-Amendment-
Order-2026-Change-Summary.pdf and https://www.amsa.gov.au/sites/default/files/2025-11/MO49-
Miscellaneous-Amendment-Order-2026-Change-Summary.pdf and consultation is open until 18
December 2025.

On a related note, AMSA is also seeking feedback on proposed amendments to the National Standard
for Commercial Vessels (NSCV) Part C4 — Fire Safety.

Those amendments are relatively extensive and include the following topics:

* anew chapter on lithium-ion battery installations
* new machinery space categories

* requirements for interconnected photoelectric smoke alarms and alternative
fire extinguishers

» updates to fire-resisting division requirements, performance benchmarks for
fire-resistant materials

» dangerous goods classification references and fuel

Further details can be found at https://www.amsa.gov.au/sites/default/files/2025-11/nscvc4-summary-
changes-consultation-2025.pdf.

The consultation process opened on 24 November and will close on 6 February 2026.

Recent Admiralty Decision — Federal Court of Australia — Aeronautical Resource
and Consultancy Pty Ltd trading as ARC Helicopters v CMA-CGM Société
Anonyme au Capital de 234 988 330 Euros [2025] FCA 1156

This recent case, handed down on 19 September, arose out of an interlocutory application for security
for costs but deals with a number of different legal issues.
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The facts are that Aeronautical Resource and Consultancy (ARC) was the lessee of an Airbus H225
Super Puma Helicopter (the Helicopter). ARC shipped the Helicopter under a sea waybill (Waybill)
onboard the APL Detroit, which was under charter to CMA CGM Societe Anonyme (CMA CGM).
CMA CGM was named as the carrier under the Waybill and the voyage was intended to be between
Melbourne (Australia) to Freeport (Malta).

Between 29 May 2023 and 2 June 2023 the Helicopter was shipped onboard. The Helicopter was
being shipped to Malta to be used to support firefighting efforts in Greece during the summer months
and ARC alleged that the vessel was due to arrive at the Malta Freeport by 9 July 2023 or by no later
than 11 July 2023. There were severe fires burning in Greece at the time and the Helicopter was to be
used as part of those firefighting efforts.

The APL Detroit instead arrived at the Port of Gioia Tauro (ltaly) on 11 July 2023 and then
proceeded to the Port of Valencia on 20 July 2023 where the Helicopter was transhipped onto the
CMA CGM Iguacu and ultimately delivered to Freeport Malta on 8 August 2023 in a damaged state.

ARC pleaded that the Helicopter was damaged during transhipment and CMA CGM admitted a breach
of Art 3 rule 2 of the Australian Amended Hague Rules. However, ARC also pleaded that the Australian
Amended Hague Rules did not apply or, alternatively, that CMA CGM committed a fundamental breach
by deliberately and wilfully breaching the contract of carriage and duty in bailment by deviating and
arriving late.

ARC pleaded that CMA CGM could accordingly not rely on any limitation of liability or other
contractual defences and that it was liable for losses arising out of ARC having lost contracts relating
to the Helicopter. Her Honour observed that, somewhat curiously, ARC also relied on a breach of
Art 4A, rule 1, relating to claims for delay.

There was a factual issue relating to agency that Her Honour considered to be a matter for trial.
Similarly, Her Honour did not consider it appropriate to determine as separate questions, issues
relating to whether the carrier’s liability was limited, as that involved determining similar contested
questions of fact.

In ordering that ARC provide security for costs in the amount of A$50,000, Her Honour noted at [76]:

In terms of the case brought against CMA CGM, it is much broader than a mere claim for
breach of duty under Art 3 r 2 of the Australian Rules. It is a case that challenges whether

the Australian Rules apply in any event and, if they do, the prospect of limiting liability and/or
breaking limitation. The case also prosecutes claims under the ACL [Australian Consumer Law]
and the common law of bailment. It is, therefore, an expansive case and one that is not without
difficulty in significant respects.

The matter also deals with an application for joinder of the chief executive of ARC, Mr Chibs. The
joinder application was so that Mr Chibs could include a personal injury claim for nervous shock to
the proceedings, on the basis that his injury arose as a result of hearing of the APL Detroit’s delay
on 4 July 2023 when he was admitted to hospital and placed into an induced coma. Mr Chibs
alleged that the injury arose out of common questions of fact or of mixed fact and law. Mr Chibs also
raised arguments of misleading or deceptive conduct, unconscionable conduct and a breach

of consumer guarantees.

The joinder application was dismissed on the basis that none of the allegations were
reasonably arguable.

If ARC provides security and the matter does proceed further, it may be one of the first matters to
substantively consider claims for delay under Art 4A of the Australian Amended Hague Rules.
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