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IMO Reform

An emerging concern for a
lack of transparency within

IMO, especially with regard to
Council and Assembly
discussions and decisions \\ \

NGOs granted consultative status with IMO
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... and another 75 NGOs

Australian reform agenda

“We advocate for a bigger voice for
small island developing states (SIDS)
and least developed countries (LDCs),
to help the IMO become truly
inclusive. We also champion increased
access to information for member
states and better transparency of IMO
discussions and decisions ..."

MICK KINLEY, AMSA CHIEF EXECUTIVE (Lloyd's List
‘Australia — a driving force for IMO reform’ 6 June
2021

Marshall Islands, Cook
Islands blamed for reform
block at IMO
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International fleet is predominantly open registries (>50%)
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Fleet Stats Through 30 September 2022
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NO. OF % OF FLEET
z VESSELTYPE VESSELS % OF FLEET ‘GROSS TONS GROSS TONS

BULK CARRIER 1871 36% 79,875,180 41%
CONTAINER 334 6% 15,570,898 8%
‘GAS CARRIER 218 4% 17,390,277 9%
GENERAL CARGO 205 4% 6,103,420 3%
MISCELLANEOUS 79 2% 448,085 0.23%
Mou 150 3% 6,887,667 4%
osv 256 5% 546,375 0.28%
PASSENGER 19 0.36% 539,908 0.28%
TANKER 1,389 26% 66232479 34%
YACHT 742 14% 208479 0.11%
5,263 193,802,768

Source: nernatons Regitres
it gt com

Republic of the Marshall Islands
Population = 62,000

30 Atolls and 1,152 islands and
islets

Land area = 181 km?

Water area = 1.9 million km?
GDP = $220 million

Per capita = $3,886

Average altitude above sea level:
2.1m

Highest point: 10m
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https://splash247.com/liberia-retakes-silver-spot-on-the-flag-podium/

A brief history ....

Following WWII — administered by US as one of a number of UN Trust
territories

1979 established a Constitutional Government and became self gover:

.
1983 - US identified Marshall islands as a suitable “Effecﬁve*us\comrol’;‘
registry to replace Liberia

1986 gained full independance with a Compact of Free Association with
US and continued US naval base at Kwajalein
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1988 US Loan Agreement established registry as Joint venture
between Marshall Islands and Private company run by son of US
Ambassador to Micronesia

1990 revised agreement concluded with International Registries
Inc, US corporation in Reston Virginia z

1990 agreement continues to govern this relationship and
purported to extend to 2050

Mutually beneficial agreement?

Since 1990
- N Marshall "
Share of profits/capped payment B
omeers £
it

Little responsibility ...

MI Maritime Administration Act s103 creates the Marshall Islands Maritime Administrator with “powers and
functions” and the ability to “promulgate Rules and Regulations” necessary to carry out the provisions of
the Act

Trust Company of the Marshall Islands (International Registries subsidiary) appointed as Maritime
Administrator

40 Years of Flags of Registration
Top 15 national fleats, deadweight tannage {dwt) from 1980 ta 2020°
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Black list: Cook islands and Palau,
Grey List: Vanuatu and Tuvalu

Indian Ocean MoU
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UNITED STATES COST GUARD
QUALSHIP 21 Enrollment (2015 - 2019)

USCG QUALSHIP 21 Qualifying Flag States
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Figure 420  Carbon dioxide emissions by flag state, annual, 2011-2020, million tons
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Marshall Islands: New Climate Study Visualizes
Confronting Risk of Projected Sea Level Rise

« Rising sea levels projected to endanger 40% of existing buildings in the capital, Majuro, with 96
percent of the city at risk of frequent flooding

23




16/11/2022

Marshall Islands head: We must tama 'climate change
monster’

Pacific at forefront of
shipping industry
emissions reductions

S 000000

Uloyd's List B

Marshall Islands demands $100 tax on shipping
emissions
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How does Marshall islands manage these
two competing concerns?

MAJURO

1409324983
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Challenges for Marshall Islands — IMO Representation

Challenges for Marshall Islands

SARSTEME ADMINISTRATION ACT * The Registries agreement provides that International Registries will designate
members of the Marshall Islands Delegation to IMO
* Lack of Registry information « The Government may also send representatives at its own expense
* Maritime Administration Act s107: “There shall be maintained at the « Section 2.16 Maritime Regulations 2021 Includes provision for a charge to cover
central office of the Maritime Administrator in the United States of “the cost incurred ... to represent the fleet of registered vessels in international
America ... “ maritime affairs”

Average Marshall Islands flagged
vessel is 36,000 tons

= $3,300 per vessel for 5263
vessels

= annual budget of US$17, 367,900
(approx. Aus$27 million)

 There are no provisions in the Act that addresses:
« Marshall Islands’ interest in or access to the registry itself

* No reporting requirements concerning the Registry and activities of
the Maritime Administrator in terms of the performance of and
implementation of its duties and powers

0,001 NT and oer

41,0051 Der2020
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Representation in * Marshall Islands (International Registries) has

participated in all sessions of most IMO
| MO committees and sub-committees
* This means near year-round presence at IMO
at considerable cost
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eaw  [rihaveeEy |
IMO Assembly 12
IMO Council 5
Maritime Safety Committee 17
Marine Environment Protection Committee 2
Legal Committee 7
Technical Cooperation Committee 4
Facilitation Committee 8
Sub-Committee on Human Element, Training and Watchkeeping 10
Sub-Committee on Implementation of IMO Instruments 1
Sub-Committee on Navigation, Communications and Search and Rescue 7
Sub-Committee on Pollution Prevention and Response 12
Sub-Committee on Ship Design and Construction 9
Sub-Committee on Ship Systems and Equipment 9
Sub-Committee on Carriage of Cargoes and Containers 10
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Consequences of these arrangements

* With no funding there is little Marshall Islands
government representation

« Little experience, expertise or capacity has
been developed within Marshall Islands
government

* Also impacted Marshall Islands control over
its maritime legislation that underpins the
Registry

« And little control over the implementation of
IMO Conventions
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Maritime Administration Acts

Title 47 - Maritime

chi  Mariti

Ch2  Documentationand Identification of Vessels
Ch3  Preferred Ship Mortgages and Liens

Ch4  Carriage by Sea

Ch5  Limitation of Liability for Maritime Claims
Ch.6  Civil Liability for Oil Pollution Damage

Ch.7  Investigation - Wreck and Salvage

ch.8 Merchant Seamen

ch.9 Domestic Water Craft

Amendments to the legislation proposed and - -
drafted by International Registries with little
review by Marshall Islands before
endorsement
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PART V - INTERNATIONAL CONVENTIONS AND
AGREEMENTS

§155. Implementation and Compliance.

The international conventions and agreements
to which the Republic is or may become a State
Party, shall be complied with by all vessels
documented under the laws of the Republic
which are engaged in foreign trade .... The
foregoing international conventions and
agreements ... shall have effect as if specifically
enacted by statute and fully set forth herein.

[2001 amendment]
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Marshall Islands Constitution

Article IV:

The legislative power of the Republic of the
Marshall Islands shall be vested in the Nitijela
[parliament] and shall be exercised by Act.
Article V:

No treaty or other international agreement which
is finally accepted by or on behalf of the Republic
... shall, of itself, have the force of law in the
Republic.
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Pacific Island Open Shipping Registries

INTERNATIONAL
¥ REGISTRIES

* Marshall Islands

* Vanuatu

* Cook Islands

* Palau

* Federated States of Micronesia
* Niue (Singapore)

* Kiribati (Singapore) —
* Tuvalu (Singapore) _*_
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